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ORDER VARYING TERNMS OF TRUST
Te Ture Whenua Maori Act 1993, Section 244

in the Maori Land Court
of New Zealand
Taitokerau District

IN THE MATTER of the Omapere Taraire E and
Rangihamama  X3A  Ahu
Whenua Trust

AT a sitling of the Court held at Kaikohe on the 25" day of August 2016 before Miharo Peter
Armstrong, Judge

WHEREAS application has been filed by Ayla Jane Walker to vary the terms of the said Ahu
Whenua Trust

NOW THEREFORE THE COURT upon reading and hearing all evidence adduced in support
thereof and being satisfied on matters upon which it is required to be so satisfied

HEREBY ORDERS pursuant to Section 244 of Te Ture Whenua Maori Act 1993 that this
order shall replace the said trust order made on the 9™ day of December 2013 at 72
Taitokerau MB 32-37 and the trustees of the sald Ahu Whenua Trust shall now and
henceforth hold the said lands as set out in the sald schedule until further or other order of
the Court upon the terms set out hereto:

AS WITNESS the hand of a Deputy Registrar and the Seal of the Court
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TERMS OF TRUST

This trust shall be known as the Omapere Taraire E and Rangihamama X3A Ahu
Whenua Trust (“the trust’) and shall apply to the lands (“the land”) and assets
described in the schedule hereto and any other real personal property of the trust.

2 Objects

Except as hereinafter is limited the objects of the trust shall be:
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2.2

2.3

2.4

25

2.6

3 Powers

To retain the land for the benefit of the heneficial owners and their
SUCCeSSors;

To provide for the use, management and alienation of the land and any
other property of the trust to the best advantage of the beneficial owners;

To provide for the better habitation or use of the land by the beneficial
owners,;

To carry on business on the land including farming, agriculture, horticulture
and forestry for the purpose of improving the Jand and providing economic
henefit to the beneficial owners;

To maintain, support or develop communal facllities including marae upon
the land or elsewhere which are directly or indirectly for the benefit of the
beneficial owners; .

To represent the beneficial owners on all matters relating to the land and to
use and enjoyment of the facilities associated therewith.

In order to further the objects of the trust the trustees are empowered:

3.1

3.2

3.2.1

A20450003572

General

Except as hereinafter is limited to do all or any of the things which they
would be entitled to do if they were the absolute owners of the land
PROVIDED THAT they shall not alienate the whole or any part of the fee
simple by gift or sale other than by way of exchange on the basls of land
for land value and then effected by the Court order of in setllement o a
proposed acquisition pursuant to the Public Works Act or similar statutory
authority or partition.

Specific

Without limiting the generallty of the foregoing but by way of extension or
clarification the trustees are specifically empowered:

To carry on business

To carry on business on the land and to do all or any of the things
hecessary in that regard.
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3.2.3
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3.2.5

3.2.6
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To buy and sell

To acquire any land or interest in land, shares or assets whatsoever
whether by way of purchase, exchange, lease, hire or otherwise and to
acquire, sell, hire or otherwise deal in vehicles, shares, plant, chattels,
equipment or livestock.

To promote fitle improvement

Except as is limited herein to grant or acguire any right or interest in land or
to subdivide the land or to bring any application to the Maori Land Court
(“the Court”) that might facilitate the operation of the trust and the
improvement of fitle to the land including any applications under Part 14 of
Te Ture Whenua Maori Act 1993 PROVIDED THAT in such case the
trustees shall cause any instruments, titles, plans or documents to be
forwarded to the Registrar of the Court to maintain the record of title and
ownership of the land.

To improve

To develop and improve the land and to erect on it such buildings, fences,
yards and other constructions or improvements of whatsoever nature.

To permit occupation and enjoyment by the beneficial owners

To grant the use and occupation of any part or parts of the land o one or
more of the beneficial owners or their descendants by way of lease, licence
or occupation order granted by the Court and whether at a reduced rent or
on terms more favourable than obtainable on the open market PROVIDED
THAT:

(8) The trustees have complied with all legal requirements;

(b) The terms of use and occupation have been determined in generat
consultation with the beneficial owners;

(c) The trustees have taken into account the comparative shareholding
and availability of sites to other beneficial owners;

(d) The trustees have assessed the appropriate ahatement of rental or
profits that the beneficial owner would otherwise receive and the
apportionment of rates and other charges applicable.

To consent to the erection of dwellings

To consent to the erection of dwellings on the land by those beneficial
owners or their descendants who have been granted a right to occupy the
land by the trustees under clause 3.2.5 without partition of their interests
and to enter into and execute such deed or deeds as required by Housing
New Zealand Corporaticn or any other lending institution for the repayment
of loans granted for the erection of dwellings on the land and for the
removal of such dwellings and to do all such things and exercise all such
powers for this purpose as if the trustees owned the land absotutely.
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3.2.8
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3.2.10

3.2.11
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To lease

After first' making such provision for the beneficial owner's occupation of
the land under clause 3.2.5 as the trustee think fit, to lease the whole or
any part of parts of the land for such terms and upon such covenants and
conditions as the frustee think fit and to renew, vary, transfer, assign and
accept the surrender of any leases thereof PROVIDED THAT no lease
shall provide for payment of compensation for improvements to a iessee.

To grant forestry rights

To grant, renew, vary, transfer, assign or accept surrender of any forestry
right or joint venture afforestation agreement in respect of the land and to
sell or mortgage any such forestry right or forest products PROVIDED
THAT:

{(a) the trustees have first made provision for the beneficial owners’
accupation of the land under clause 3.2.6;

(b) theterm is no longer than 40 years;

(6) the forestry right or agreement shall not provide for payment of
compensation for improvements;

{(d) no mortyage may be granted over the land;

(e) professional foresters shall be engaged to supervise all aspecls of
the forests on the land.

To enter into conservation ¢covenanits

To enter into, vary and accept surrender of conservation covenants with
Nga Whenua Rahui or the Queen Elizabeth Te Second National Trust
PROVIDED THAT any such covenants shall not be for a term of more than
25 years.

To engage and employ

To engage, employ and dismiss employees, contractors, agents,
professional advisors and any other supplier of products or services
required for the trustees to carry out the objects of the trust. The trustees
may engage or employ a trustee PROVIDED THAT the procedure in
clause 5.4 for dealing with conflicts of interest has been followed, the
remuneration shall not exceed market rates and the amount paid is
separately identified in the financial statements of the trust in accordance
with clause 4.5.2.

To operate with others

To enter into arrangements, agreements or contracts in the name of the
trust or jointly (including joint venture agreements) or in partnership with
any other person or organisation. Without fimiting the discretion of the
trustees such joint venture agreements or parinerships may include the
promotion of tourism, development of a landscape part, or the
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establishment of retail outlets, licensed premises and manufacturing or
processing plants of any nature whatsoever.

To form companies

To form companies and to subscribe for and acquire shares in companies
under the Companies Act 1993 and to adopt and change their constitutions
to further the interests of the trust.

To represent the beneficial owners and the frust

To represent the beneficial owners and the trust in any proceedings or
process whatsoaver before any court, tribunal, inquiry, arbitration, counci
hearing, select committee hearing or any other farum in relation to matters
that affect or are likely to affect the land or the use and enjoyment of the
land or any activities situated thereon or the affairs of the trust and to
represent the beneficial owners in any negotiations or questions of
compensation for lands taken under the Public Works Act or other statutory
authority with the government or any local authority.

To borrow
To borrow and to repay money with or without security over all or any real
or personal property of the trust PROVIDED THAT the trustess shall not

grant security by way of mortgage or otherwise over the land set out in the
schedule.

To lend or invest

To lend or invest all or any money coming into their hands upon securities
in which trust funds may be invested by the trustees in accordance with the
Trustee Act 1956 or in accordance with any other statutory authority.

To set aside cash reserves

To set aside cash reserves as the trustees think fit for contingencies or

capital expenditure or for expansion and so to retain in an accumulated-

profit account any portion of the profits that the trustees think it prudent not
to distribute to the beneficial owners.

To distribute and apply for Maori Community Purposes

Subject to the trustees first being satisfied that proper provision has been
made for reserves in accordance with clause 3.2.16:

(a) To distribute to the beneficial owners in accordance with their shares
the whole or any part of the net proceeds by way of a dividend;

(b) To invest any unclaimed distributions payable to beneficial owners
for so long as such amounts remain unclaimed, the income from
which shall be deemed to be the sole property of the trust and the
capital amount only being available for payment upon the claim being
jawfully established by the beneficial owner or his or her
representatives;
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(c) To apply the whole or any part of the net proceeds for Mé&ori
Community Purposes in terms of section 218 of the Act following
consultation with the beneficial owners.

To pay costs
From the revenue derived from the operation of the trust;

(a) To pay all costs, expenses and disbursements incurred by the
trustees on behalf of the trust;

(b) To pay to each of the trustees an amount of $4,000.00 gross per
annum and pay the Chairperson an amount of $4,500.00 per annum
by way of two half yearly payments being by way of a mesting fee
and trave! cost allowance for attending those meetings (the trustees
being entitled to separate payment of travel costs for attending to
trust business other than meetings) PROVIDED THAT the trustees
shall only be entitled to such payment if they have attended not less
than two thirds of the monthly trustee meetings in that six month

period.

{(¢) Notwithstanding clause 3.2.18(b) any person appointed as the
independent professional trustee in accordance with clausé 5.1.1(a)
shall be entitied to payment of his or her usual and reasonable
charges and expenses.

PROVIDED THAT all amounts paid to trustees must be set out in the
financial statements in accordance with clause 4.5.2.

Obligations

To clear charges

The trustees shall use their best endeavours to clear any outstanding
charges on the land and to pay any current and outstanding rates, taxes
and other amounts that are legally payable with respect {o the land.

To acqulre the M&ori Trustee's shares

The trustees shall use their best endeavours to purchase on behalf of the
beneficial owners the Maori Trustee's conversion shares in the land.

To protect wahi tapu

The trustees shall use thsir best endeavours to safeguard any wahi tapu
on the land including urupa, histotical sites and sites of significance in
accordance with tikanga Maori,

To exercise diligence and prudence
The trustees shall exercise difigence and prudence in exercising their

powers where decisions of a commercial nature are to be made shall use
their best endeavours to:
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4.41 Assess the strategic, technical and economic risks and
consequences of the decision;

4.4.2 Seek expert advice where appropriate,

4.4.3 Ensure that there will be significant commercial benefit to the trust;
A44  Minimise the legal, financial and other risks to the trust.

Accounts and financial statements

The trustees shall keep proper accounts and prepare annual financial
statements which:

451 Shall be audited unless they have been prepared by a chartered
accountant;

452 Shall set out the number of trustee meetings and the total
amounts paid to each trustee during the financial year,

453 Shall be made available to the beneficial owners not less than
fourteen (14) days before the annual general meeting and shali
be produced to the annual general meeting immediately following
the end of the financial year;

454 Shall be made available to the beneficial owners not less than 14
days before the annual general meeting and shall be produced to
the annual general meeting immediately following the end of the
financial year;

455 Shall be filed with the Taitokerau Registry of the Court within one
month of the annual general mesting together with the minutes of
the annual general mesting.

General meetings

The trustees shall call an annual general meeting of the beneficial owners
within 6 months of the end of the financial year at least every 12 months.

The trustees shall call a general meeting:

(a) Within three months of receiving written notice stating the purpose
of the general meeting which notice is signed by not less than 30
beneficial owners or by bensficial owners holding not less than
20% of the shareholding in the land;

{b) On the direction of the Court.

Trustees shall give at least fourteen days’ notice of'a general meeting by
placing an advertisement in the New Zealand Herald and in either the
Northern Advocate or another newspaper circulating in the vicinity of the
land and by four announcements over iwi radio broadcast in the vicinity of
the land.
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The quorum of a general meeting shall be 30 beneficial owners present
throughout the meeting.

The trustees shall present to the annual general meeting the reports and
financial statements for the financial year immediately preceding the
general meeting.

Where a resolution is put to a general meeting requiring a vote by the
beneficial owners:

(2)

(b)

Voting shall be by show of hands PROVIDED THAT is not less
than 30% of the beneficial owners present in person call for a poll
the vote shall be in accordance with the shareholding;

The trustees shall ensure that those persons voting are either
beneficial ownars or their proxies.

A proxy for a beneficial owner is entitled to attend and vote at a general
meeting PROVIDED THAT:

(a)
(b}

(c)

A proxy must be person of ful age capacily;

A proxy must be appointed by a notice in writing to the same
effect as Form 1 in the Second Schedule to the Maor]
Incorparations Constitution Regulations 1994;

The notice has been received by the chairperson or secretary at
least 1 hour before the commencement of the general meeting:

The notice must be signed by the beneficial owner and witnessed,

(d)

(€)

(9)

(h)

The notice must state the particular meeting for which the proxy is
appointed,

The notice must he accompanied by suitable identification from
the beneficial owner (including a photocopy) verifying the
signature of the beneficial owner;

The natice shall fapse upon the death of the beneficial owner or
upan the beneficial owner giving written notice of cancellation prior
to the meeting, or upon the beneficial owner being present at the
general meeting and giving notice of the canceliation to the
chairperson of the trust;

The chairperson of the trust shall determine whether any notice is
valid and shall certify the reasons for any notice being ruled
invalid,

Upon request the chairperson of the trust shall any person entitled
to vote at a general meeting the opportunity to inspect any notice.

The trustees may be guided by but not bound by views of the beneficial
owners expressed at a general mesting whether by formal resolution or
otherwise PROVIDED THAT where the trustees decline to act on a
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resolution passed the beneficial owners holding not less than 50% of the
shareholding the trusteas shall apply fo the Court for directions.

The trustees shall keep accurate minutes of general meetings and shail fite
copies with the Court.

Trustees

Number of trustees

There shall be seven (7) trustees.

(a)

(b)

(c}

(8)

)

There shall be at least one independent professional trustee who:

(i) Shall be first appointed following the annual general
meeting in 2007,

(iiy Shall be appointed for a term of 4 years and may be
available for reappointment

(iif) Shall be nominated by the other trustess following their
seeking expressions of interest and indications of costs
from persons with suitable financlal, business or farming
expertise and following consultation with the beneficial
owners.

All trustees shall be appointed for a 4 year term with 2 trustees to
retire by rotation and elections to he held at every second annual
general meeting after 2008.

Notwithstanding clause 5.1.1(b), in order to give effect to the first
rotation of trustess the 2 longest serving trustees shall retire at the
annual general meeting in 2010.

The trustees shall give notice calling for nominations of trustees at
least 8 weeks before the annual general meeting where an
elections is to be held.

Nominations for trustees shall be made in writing at least 8 weeks
before an annual general meeting in which an election Is to be
held.

A retiring trustee may stand for re-slection and may be re-
appointed by the Court.

Following any election of trustees or the nomination of the
independent professional trustee the trustees shall forthwith apply
to (iv) Shall not be liable for (and shall be indemnified out of the
assets of the trust) any loss or liability which the trust may incur by
reason of any action or omission of the trustees PROVIDED THAT
such action or omission is not attributable to such trustee's own
dishonesty or to the wilful action or omission by such trustee
which Is known by him or her to be a breach of trust.

[& [ ghogfrdem 120




5.1.2,

5.2.

5.2.1,

5.2.2,

52.3.

5.2.4.

5.2.5.

A20150003572

137 TTK 122-126
10

(@) The Court to appoint and replace the trustees accordingly.

A trustee shall be removed by the Court where:

() The trustee dies;

{b) The trustee resigns;

{c) The trustee is an undischarged bankrupt;

(d) The trustee is or will become incapable of carrying out his or her

duties satisfactorily because of physical or mental illness or
incapacity or prolonged absence or where he or she is subjectto a
property order under the Protection of Personal Property Rights
Act 1998;

(e) The trustee has been absent for three (3) consecutive meatings of
the trust without reasonable excuse;

The trustee is convicted of any offence whereby he is sentenced to prison
and is still serving such sentence.

Where there are grounds for removal of a trustee the trustees shall ensure
that at the next general meeting of beneficial owners elects a replacement
trustee and that an application to replace the trustee Is filed with the Gourt
forthwitn.

Meetings of trustees

The quorum for a valid meeting of trustees shall be 3 trustees present
throughout the meeting.

Notwithstanding clause 5.2.1 where due to unforeseen circumstances a
trustee is not able to attend a meeting of trustees he or she may do so by
teleconference or other electronic or digital communication system
PROVIDED THAT he or she remains in communication throughout the
meeting.

Following their appointment by the Court the trustees shall at their first
meeting of trustees appoint from amongst themselves a chairperson and a
secretary.

Except in the case of an emergency af least three 3 clear days' written
notice of any meeting of trustees shall be given to each trustee.

The powers of the trustees may be exercised at a meeting of trustees by a
majority of trustees and all such agts and proceedings arising shall be as
valid and effectual as if all trustees had concurred PROVIDED THAT
where a trustee notifies the Registrar of the Court in writing of his or her
dissent from the majority decision of the trustees before the decision is
implemented that trustee shall be absolved from any personal liability
arising out of the decision,
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To facilitate the efficient operation of the trust the trustees may delegate
portfolios of trust business to a trustee PROVIDED THAT only decisions of
the trustees shall bind the trust.

Any trustee who by reason of illness, infirmity or absence overseas is
unable to execule documents of the trust may empower any of the other
trustees by way of power of attorney or otherwise to execute the
documents on his or her behalf.

The trustees shall maintain a minute book of all meetings of trustees.
Control of funds

All monies recelved by or on behalf of the trust shall forthwith be paid to
the credit of the trust’s bank account.

All payments from the trust’s bank account shall be approved at a meeting
of trustees.

All cheques and withdrawals on the trust's bank account shall be signed or
authorised by 2 of the trustees,

Conflict of interest

Notwithstanding any rule of law to the contrary and subject to clauses 5.4.2
and 5.4.3 no trustee shall be disqualified from being appointed or holding
office as trustee by reason only of a confiict of interest.

Where a trustee has a conflict of interest:

(a) That trustee shall disclose the nature and extent of the conflict of
interest to the other trustees;

(b) That trustee shall not take part in any of the discussions or
decisions relating to the conflict of interest and must absent
himself or herself from any such meeting of trustees and shall be
disregarded for the purpose of forming the quorum of any such
meeting;

(©) The other trustees may apply to the Court for directions where
they consider that the conflict of interest may compromise the
operation of the trust and the Court may make any such directions
or orders that it thinks fit including the removal of the trustee.

A trustee is deemed to have a conflict of interest in respect of a matter or a
transaction where the trustee:

(a) Or the trustee’s spouse or partner is employed or engaged as an
employee or contractor of the trust;

(b) Is a party to, or will derive a financial benefit from, the matter or
the fransaction; or

(c) Has a financial interest in any other party to the matter or the
transaction; or
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(d) Is a director, shareholder, member, official, partner or trustee of
another party to, or person who will or may derive a financial
benefit from, the matter or transaction {not being a party that is
wholly owned by the trust or by any subsidiary of the trust); or

(e) Is the parent, child, spouse or partner of another party to, or
person who will or may derive a financial benefit from, the matter
or transaction; or

{f Is otherwise directly or indirectly interested in the matter or
transaction.
5.0, Protection of trustee

Where any trustee considers that any decision of a meeting of trustee or of
a general meeting of beneficial owners conflicts or is likely to conflict with
the terms of trust or any rule of law or expose the trust fo liahility or is
otherwise objectionable he or she may in reliance on section 238 of the Te
Ture Whenua Maori Act 1893 and the Trustee Act 1956, apply to the Court
for directions PROVIDED THAT nothing herein shall make it necessary for
him or her to apply to the Court for any such directions.

5.6. Trustee report

Upon being directed by the Court a trustee shall file in the Court a written
report and make themselves available to the Court for questioning on the
report or any matter relaling to the administration of the trust or the
performance of his or her duties as a trustee.

5.17. Review of trist

The trustees shall apply for a review of trust every 2 years commencing in
2010.

6. Protection of minorities

Where a trustee or a beneficial owner Is aggrieved by a decision, action or omission
of the trustees he or she must first give written notice of his or her grievance to the
trustees and if it is not satisfactorily addressed he or she may:

6.1. Request a general mesting of beneficial owners to address the grievance
in accordance with clause 4.5.2(a} PROVIDED THAT if the trustees fail to
convene a general meeting within three 3 months of receipt of the written
notice he or she may:

6.2. Give written notice to the trustees of his or her intention to refer the
grievance to the Court PROVIDED THAT within 14 days thereafter he or
she files with the Court an application pursuant to section 238 of Te Ture
Whenua Maori Act 1993 and section 68 of the Trustee Act 1956 requesting
the Court to review any such decision, action of omission of the trustees
and/or give direclions as to any contemplated action or omission of the
trustees and may seek an interim injunction preventing the trustees from
taking any further steps in relation to the said decision, action or omission.
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SCHEDULE

_Block(s): CTRef. ~  CurrentProprietors Area:
Kohewhata 27C2A  NA42A/721 Omapere Taraire E & Rangihamama 2.7351
X3A Ahu Whenua Tiust
Kohewhata No.27B  NA255/227 Omapere Taraire E & Rangihamama 2.4964
X3A Ahu Whenua Trust
Papakauri A No,1 391378 Omapere Taraire E & Rangihamama 1.214
X3A Ahu Whenua Trust
Papakauri A No.2 402976 Omapere Taraire E & Rangihamama 1.214
X3A Ahu Whenua Trust
Papakauri A No.3 372698 Omapere Taraire E & Rangihamama 9.7124
X3A Ahu Whenua Trust
Rangihamama X3A NA8YC/H5  Omapere Taraire E & Rangihamama 199¥%.5571
and Omapere Nag3D/221  X3A AhuWhenua Trust 4
Taraire E 3
(Aggregated) L
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